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Wage and Hour 



Overtime Developments 



DOL Proposed Rulemaking 



Employees? 
• Bona fide teachers and instructors 

• Other academic administrative personnel 

• Graduate/Undergraduate Students 

• Coaches 

• Resident Advisors 

• Work Study Participants 



Public Universities and 
Compensatory Time 



The Dangers of Stipends 



Unionization of Athletes and Grad Students: 
The Pre-Northwestern NLRB Rollercoaster Ride 



Leland Stanford 
Junior University 
214 NLRB 621 (1974) 

 
Graduate assistants are 
not employees because 
their primary purpose is 
to obtain an education 



New York 
University (NYU I) 
332 NLRB 1205 (2000) 

 
Graduate assistants are 

employees because “they 
perform work, or provide 
services, for the Employer 

under terms and conditions 
(e.g., hours of work and 
instructional curriculum) 

controlled by the employer.” 



Brown University 
342 NLRB 483 (2004) 

 
Reversed NYU I 

 
Graduate students are not 
employees because their 

principal time commitment 
was obtaining a degree, and 
the relationship was primarily 

educational 



Northwestern Football Decision 
362 NLRB No. 167 





Columbia University Graduate 
Student Union Decision 
364 NLRB No. 90 (Aug. 23, 2016) 

• NLRB first looked at incredibly broad definition of 

“employee” and found no exceptions applied 

• Board overrules Brown University  decision, rejecting 

focus on “primarily educational” employment 

relationship 

• Board applied common law test to determine whether 

student assistants were “employees” 



So what now? 



Marijuana – HB 523 



Employment Law Impact 
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UPCOMING WEBINARS 

DEC. 19, 12:00PM 
Medical Marijuana on Campus 

JAN. 17, 12:00PM 
Emerging Issues Under the New DCL 


